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Ha npakTuke 3ayactyto npu nposeneHuun ykasaHHoro OPM cy6bektamu OP[]
NCnonb3yloTcA NpeacTasMTenn obLEecTBEHHOCTU, YTO NOPOXAaeT psi BOMPOCOB.

Tak, B 3akoHe 06 OP[] oTCyTCTBYeT UHCTUTYT MOHATbLIX, NpeacTaBuTenei obuye-
CTBEHHOCTU, BBUAY YEro He onpeaeneH crtaTtyc Takux nvu, npu nposegeHun OPM.

BesycnosHo, B AanbHeillem, B yronoBHOM MpoLiecce, ykasaHHble nuua noa-
nexar Aonpocy B KayecTBe cBUAETEsNeN, a UX NokasaHUA ABMAITCA AOKasaTerb-
CTBaMM No YrosioBHOMY Aeny.

B cnyyae e oTcyTCcTBUA YKasaHHbIX vy npu npoeeaeHun OPM cneacrteen-
Hble opraHbl, Kak NpaBuno, KPUTUYECKU MNOAXOAAT K oueHke matepuanos OPQ,
npeaoctaBneHHbIX cybbektom OP[l Ans pelueHus Bornpoca o0 BO3OYXAeHuU yro-
NoOBHOro gena.

YKasaHHasa nosuuusa npeactaBnseTcs HeBepHOW. Tak, Mo HaleMy MHEHMIO,
BBMAY OTCyTCTBMA B 3akoHe o6 OP[] Heo6xoouMMOCTU NPUBMNEYEHUSA YKasaHHbLIX
nuy, k nposegeHuio OPM «[lpoBepoyHasn 3akyrnka», a Takke BBUAY BO3SMOXHOMO
BO3HMKHOBEHUA puUCKa AJ1A XXU3HU U 300POBbS yKasaHHbIX UL, B CBA3U C y4acTUeM
B OPM npeacraBnsieTca uenecoobpasHbiM npoBefeHWe 3akynok 6e3 yvacTtus
npencrasurtenein obLecTBeHHOCTU, YTO OyaeT 3aKOHHO U 06OCHOBaHHO. AHanu3
YronoBHbIX AeNn CBUAETENLCTBYET O NOSOXUTENBHOM NPUMEHEHUM NOA0OHON npak-
TUKU BoBpyickum mexpainoHHsIM oTaenomM CneacTteeHHoro komuteta PecnyGnuku
Benapycs.

MNMpepcTaBnseTcs, YTo faHHasa npobrnema MoXeT ObiTh pelleHa nyTem usaa-
HUs mexsegomcTeBeHHoro (cybbektoB OP[] u CnepcrteeHHoro komuteta Pecnybnu-
ku benapycb) HopmaTUBHO-MPaBOBOro akTa, paspaboTaHHOro Ha ocHoBe 3akoHa
06 OPJl, petanbHO pernaMeHTUpYHoLEro NopsaoK NpoBeaeHusa HenocpeacTBEHHO
NpoBepoYHON 3aKkynku 6e3 yyactusa npeacrasuTenei obLecTBEHHOCTH.

WUsnaHue nogobHoro akrta no3sonuT Bbipabotath eqnHOOBpasHbIl Nnoaxoa K
oLeHKe pesynbTaToB ykaszaHHoro OPM cnefcTBeHHbIMM opraHamu npu peLueHum
BOnpoca o Bo3byxaeHnM yronoBHoOro gena.
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®YHKLUMOHANBHO-NPUKNAOHOWU ANFOPUTM
NPEOAONEHUA NPOTUBOOENCTBUSA
NMPU OCYLWIECTBJIIEHUA
OMEPATUBHO-PO3bICKHOMN OEATENBLHOCTU

B coBpeMeHHbIX ycnoBusix npeofosieHMe NpOTUBOAEWCTBUS onepaTUBHO-
po3bIiCKHON AesTenbHocTU (Oanee — OP[l) npuobpeTaeT HemanoBaXHoe 3Hade-
HWe, TaK KaK peanusauusa COOTBETCTBYIOLUX Mep MO3BONSAET NOBbLICUTL 3¢hheKTUB-
HOCTb ocyLlecTBneHus OP[.
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HekoTopble aBTOpbl yKasbIBalOT Ha TO, YTO npoTusofeincTeue OP[] okasbisa-
eTcAa ropasno pexe nubo He oKasbiBaeTCs BOBCE BCNeACTBUE KOHCMUPATUBHOIO
Xapaktepa AeicTBUiA opraHoB, ocyulecTtensiowmnx OPLl, HermacHOCTU NPOBOAUMBIX
MepOonpusTUIA, TO eCTb 3auHTepecoBaHHble Nuua He MoryT 3HaTb 06 ocyuiecTBne-
Hun B oTHoweHun Hux OP[ [1, c. 260]. Tem He MeHee onepaTUBHbIE COTPYAHUKM
BbISIBMAIOT pakTbl OKasaHUsi NPOTUBOAEWCTBUSA, NMPU 3TOM YKasbiBalOT Ha TO, YTO
npoTtusoaeictene OP[L, pneicTBUTENbHO SBNSAETCA (haKTOPOM, CHWXalOWUM 3d-
(beKTMBHOCTbL UX AeATenbHOCTU. [laHHble OBCTOATENLCTBA CBUAETENLCTBYIOT O
TOM, 4YTO HA COBpPEMEHHOM 3Tarne SIBMISeTCA akTyarnbHbIM OCMbICNEHUE UMEIOLLIECSH
onepaTUBHO-PO3bICKHOW MpPaKTUKN B KOHTEKCTE MpeodoneHust NpoTUBOAENCTBUS
OP[] n BbipaboTka Ha 3TOW OCHOBE KOHCTPYKTUBHbIX afpeCHbIX PEKOMEHOALNIA Ans
onepaTUBHbLIX COTPYAHUKOB MO peanusaumm cCooTBETCTBYHOLLUX Mep.

Anroput™m TpaguLMOHHO MOHMMAETCS Kak COBOKYMHOCTb nocreaoBaTeribHbIX
LuaroB, cxema AeACTBUA, NMPUBOASALLMX K XenaemMomy pesynbTaTty [2, c. 40]. B kpu-
MUHaNUCTUYECKO HayKke BOMpocaM anropuTMusauumn paccrienoBaHusi npecTynne-
HUA nocesileHbl paboTbl . A. 3opuHa, E. A. 3yesa, O. M. ConosbeBoi,
A. 3. HabartoBoit u gp.

BMecTe ¢ TeMm ocTaeTcsi BOnpoc 0 BO3MOXHOCTU, LienecoobpasHocTu 1 aony-
CTUMOCTM anropuTMusaumn Tex BUAOB YENoBEYECKOW AeATENbHOCTU, B TOM YucCne
OP[1, B koTOpbIX 60MLLUYIO POMb UrpaloT TBOPYECKUE NPOLIECChI, UHTYULUSA, OMbIT.

Mo HaweMmy MHeHuIo, cToUT cornacutbes ¢ nosuuuent C. U. asbigoBa, KOTO-
pbii OTMeYaeT, YUTO He Bcerda onepaTuMBHbIA COTPYAHUK MMeeT MNpaKTUYECKUM
OMbIT, NO3BOMSALWMUA €My paspelnTb TY UMM MHYIO CIIOXMUBLLYIOCA B npoLuecce
ocywecteneHnss OP[] cutyauuo. Heobxoanmbl kakue-To HavarnbHble roToBble CXe-
Mbl, Ha KOTOpble MOXHO OblL1o 6bl onUpaTbcA NpU paspelleHUd 3TUX CUTYaLMA.
Onupasicb Ha anropuTMbl, AaXe HEe O4YEeHb OMbiTHblEe OnepaTUBHbIE COTPYOHWKM,
umetowue npobensl B NpodeccuoHanbHON NoAroToBke U Manblid ctax padoTbl no
cneumnanbHOCTU, cMornu Obl ycrewHee pellaTb onepaTUBHO-PO3bICKHbIE 3adaudu
[3, €. 234-235].

OcHoBbIBasicb Ha CNOXUBLLMXCS NOAXOAaX, a TakKe Ha pesynbTatax npoBe-
OEHHbIX UccnefoBaHui, B YHKUMOHANbHO-NPUKIagHOW anroputM MNpeonorieHus
npoTtusoaencteus OP[l uenecoobpasHo BKMOYaTh crnenyowmue atan.i:

1. lNporHo3aunpoBaHMe BO3MOXXHOro npoTtusoaencTeusi. OnepaTtuBHoe NMpPorHo-
3MpoBaHue SABNSIETCS MPOLECCOM MbILLNEeHUss onepaTUBHOro COTPyAHUKA, rnoucka
UM OTBETOB HA BOMPOCHI O TOM, KaK MOXET U3MEHUTLCA onepaTuBHas CUTyauusi B
xoge paboTbl No Ageny onepartusHoro yyeta (ganee — AOY), kak cnepyet ge-
CTBOBaTb B OXWOaeMoW cuTyauuu; Kak nosepet cebsi nposepsiemoe (paspabartbi-
BaeMoe) nuuo.

lMporHosnpoBaHMe BO3MOXHOro okasaHus npoTtusogeincTeuss OPL ocy-
LLECTBNSIETCS HA OCHOBE JNIMYHOrO ONbiTa ONepaTUBHOro COTPYAHUKA, N3YYEHUN NuLl
no pasnuyHbiM 6asam gaHHbix, MaTepuanos JOY u 1. o. PesynbTaToM NporHo3u-
poBaHUSA BbICTyMaeT nporHo3. B gaHHOM cnyyae nporHo3s genaeTtcs OTHOCUTENbHO
BO3MOXHbIX CyObekToB okaszaHuu npotusogeictesua OPLl u crnocoboB ero ocy-
LLeCTBINEHUS.
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2. Peanusauns COOTBETCTBYIOLUUX Mep MO NpeaynpeXxgeHuio npoTuso-
peuncteusa. lNpeaynpexaeHue npotusogenctesus OP[l uenecoobpasHo pac-
cMaTpuBaTb KaK MpPEeBEHTUBHYIO AeATeNbHOCTb OnepaTUBHbIX COTPYAHUKOB,
npegnonaramoLlyo NPUHATNE HeobXoAUMBIX Mep No HeAoMnyLEeHUI0 BOCMNpEenaT-
CTBOBaHUsA npoBepsieMbiMu (paspabaTbiBaecMbiMW) nNuuamMu NpPoOBEAEHUIO Ore-
paTUBHO-PO3bICKHbLIX MeponpusaTui (ganee — OPM) nnu ocyllecTBrNeHU0 UHbIX
AeWCTBUA No peLleHUIo onepaTUBHO-PO3bICKHbIX 3afday. B kavyecTBe Takon Me-
pbl LenecoobpasHO paccMaTpuBaTb, Hanpumep, UCMOMb3OBaHWE B LIENAX ne-
reHaupoBaHUA NUYHOCTU COTPYAHUKA AOKYMEHTOB ApPYrux rocypapcTBeHHbIX
opraHoB U UHbIX opraHusauuii. B cnyyae ecnu nocpeAcTBOM AaHHbIX Mep yaa-
nocb He AONMYyCTUTb OKa3aHUA NPOTUBOAEACTBUSA onepaTUBHOMY COTPYAHUKY, TO
AanbHelllaa peanusauus aTanoB paccMaTpuMBaemMoro anroputMa He oOcy-
LecTBNAETCA.

3. BoisiBneHue npusHakoB npotusopericteus OP[. BbisiBneHne npusHakos
npoTtusoaeincTens OP[ sBnsieTcs nepBOCTENEHHON 3afayeli B paMKax opraHusa-
UMM OeATenbHOCTU MO ero HeiTpanusauuu. 3TO faeT BO3MOXHOCTb OPUEHTUPO-
BaTbCA B CUTyaLMu NPOTUBOAENCTBUA U U3bupaTb ageKBaTHble Mepbl MO ero npe-
OAONEHMUIO.

B kauyecTBe npusHakoB noarotasnuBaemMoro fiMbo okasbiBaeMoOro npoTUBO-
fencteua OP[ moryT BbiCTynath, Hanpumep, NposiBNieHne noBbILLEHHOro UHTepeca
k matepuanam JOY co cTOpoHbl oTAENbHbBIX AOMKHOCTHBIX JIUL, UX NOMBLITKA HaBS-
3aTb cobcTBeHHOE MHeHNe. OHaKo OTAENbHO B3ATHIA MPU3HAK HEMOMHO OTpaXaeT
cywHocTb npoTtusogencteua OPl, npeactaensas nNuib OAHO M3 €ro NposIBIIEHUNA.
Kpome TOro, kak npaBuno, NpusHaku HOCAT BEPOATHOCTHbIN XapaKkTep, NOCKOSbKY B
paBHOI CTeneHn MOryT CBUAETENbCTBOBaThL Kak o npoTtusogerictsum OP, Tak n 06
WHbIX pbakTax (NMUYHble, cnyxebHble npobrembl U T. n.). Takum oBpasom, 4em
6onbLue npusHakoB byaet obHapyxeHo U 3adUKCUpoBaHO, TEM coaepXaTenbHee U
AocTtoBepHee 6yaeT nHdopmaLuusa o NPOTUBOAENCTBUN.

4. Peanunsauus nepsoHauvasibHbIX Mep npeceyeHusi npotusogencteus. lNpe-
ceyeHne npotusopeicteua OP[ B AaHHOM cnyyae OypeT o3HauyaTb NPUHATUE
onepaTtuBHbIMU COTPYAHUKAMU HeoOXOAUMbIX Mep MO NpeKpalleHUo AeACTBUM
(6espeiticTtBus) npoBepsieMbix (paspabaTbiBaeMbix) NuL, HanpasfeHHbIX Ha BOC-
npenaTcTBoBaHue nposefeHuo OPM vnu ocyLLeCcTBNEHUIO UHBIX AEACTBUI MO pe-
LLIeHUIO onepaTUBHO-PO3bICKHbIX 3a4au.

Peanusaumusa mep npeceveHus npotuBopgeuncteusi OPLl ocywiectBnseTca B
COOTBETCTBUM C 3aKoHopaTenbcTtBoM Pecnybnuku benapycb, a Takke BepoM-
CTBEHHbIMU HOPMaTUBHbIMUY NPaBOBLIMU akTamu.

5. AHann3 pesynbTaTtoB peanu3auuy MepBoHaYanbHbIX Mep npecevYeHus
NPOTUBOAENCTBUA, NPU HEOOXOAUMOCTU peanusauus LOMOSHUTENbHBIX Mep npe-
oponeHua npotusopeicteua OP[. B paHHOM cnyyae OCYyLUECTBNAETCHA aHanus
COBCTBEHHbIX AENCTBUI C NO3ULIMM JOCTMKEHUSA Lienein npeofoneHns NpoTuBoaen-
CTBUSA, B YaCTHOCTUW: BCe N MOCTaBlIE€HHbIE 3a4ayu BbINOMHEHbI; KAKOB UX OO
pesynbTaT; 4OCTUTHYTa NN KOHeYHas uenb U T. 4.

436



www.institutemvd.by

CnucoK OCHOBHbIX UCTOYHUKOB

1. Xanukos, A. H. OnepaTMBHO-pO3bICKHAsA AesTenbHOCTb No 6opbbe ¢ koppynuu-
OHHbIMU MPECTYNNEHUAMWN, COBEPLLUAEMbIMA [OMKHOCTHBIMUA NULAMU OpPraHoB BMacTU:
mMoHorpadus / A. H. Xanukos. — M. : PUOP : UHOPA-M, 2012. — 2-e uapg., ucnp. u gon. —
342 c.

2. OxeroB, C. U. TonkoBblli cnoBapb pycckoro sisbika: Ok. 100 000 cnos, TepmMu-
HOB U (ppaseonornyeckux sbipaxeHun / C. U. Oxeros ; nop pea. npod. J1. U. Cksopuo-
Ba. — 28-e usa., nepepab. — M. : OO0 «MspatenbctBo «Mup u OBpasosaHue» : OO0
«3paTenbctBo OHuMKe», 2012. — 1376 c.

3. HasbigoB, C. W. TlMpobnembl mMetoguudeckoro obecneyeHuss onepaTuBHO-
PO3bICKHOW [EATENbHOCTU NO pPacKpbITUIO MPEecTynreHu: Moaend u anroputmbel /
C. W. daBbigo. // AktyanbHble npobnembl TEopMM onepaTUBHO-PO3LICKHOW AEATENbHOCTY :
c6. Hayd. Tp. / nog obuw. pen. K. K. lNopsmHosa, B. C. OsuuHckoro. — M. : UHOPA-M,
2017. - C. 219-239.

YK 343.985
A. I". )Xenobkosuuy
a0bIOHKM Hay4yHO-neda2o02uyecko2o ¢haKynbmema
Akademuu MB/] (benapycs)

NMOHATUE ONEPATUBHO-PO3bICKHOIO
NMPOTUBOOEUCTBUSA NPECTYMNHOCTU

CyuwiecTByiolne peanuu pasBuTuUsl NPECTYNHOCTU npeaonpeaensioT sce 6o-
nee Hapacrtawwyo HeobxogMMOCTb Mcronb3oBaHUs B geatensHoctu OBl He-
rnacHbIx cun, cpeacts, popm n metogos OP[l ana npeaynpexaeHus U packpbiTUS
NPEeCTYNMNEeHUin, YTO OCYLLIECTBIIAETCA NOCPEACTBOM OMNepaTUBHO-PO3bICKHOIO MNpo-
TUBOAENCTBUS.

TepMUH «nNpoTUBOAENACTBUE» AOBOSIBHO YACTO BCTPEYaeTCs B HOPMaTUBHbIX
NpaBoBbIX akTax U B Hay4HoW nutepatype. BmecTte ¢ TeM B Teopumn 1 npasonpume-
HUTENbHOW AeATENbHOCTU HET OAHO3HAYHOW TPAKTOBKU MOHATUA «MNPOTUBOAEWN-
CTBUE MPECTYNnHOCTUY.

Tak, B cT. 1 3akoHa Pecnybnuku benapycbk «O nNpoTUBOAENCTBUM TOprosrie
nogbMu» nop NPOTUBOAEHCTBMEM TOProBne Ni0AbMU MOHMMAETCA AeATeNbHOCTb
rocyAapCTBEHHbIX OPraHoB, UHbIX OpraHu3auuid, BKIOYaa MeXayHapoaHble U UHO-
CTpaHHble opraHusauuu, rno npeaynpexneHuto, BoIABNEHUIO, NpecevyeHnio Topros-
nM niogbMu U CBA3aAHHbLIX C HE MPecTynneHui, 3awuTe u peadbunurauum xepTs
TOProBnu JIIOABMU, a TakkKe rpaxaaH, KOTopble MOrnu NocTpagaTb OT TOProBnu
noaAbMU UIN CBA3AHHbIX C HE NPECTYNEHWA.

3akoH Pecnybnukn benapycb «O NnpoTUBOAENCTBUM IKCTPEMU3MY» OnpeLe-
nUN OCHOBHblE HarnpasreHuUsi NMPOTUBOLEWCTBUSA LAHHOMY BUAY MNPECTYNHOCTH:
npuHATUE NpodUNakTUYECKUX Mep, HanpaBneHHbIX Ha BbiABNEHUE U yCTpaHeHue
NPUYMH U YCITOBUA, CNOCOBCTBYIOLLMX IKCTPEMUCTCKON OEeATEeNnbHOCTU; npeaynpe-
XAeHue, BbIBNEHNE U NpeceyeHne 3KCTPEMUCTCKON AeATENbHOCTMU.
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